CITY OF LA HABRA HEIGHTS

REQUEST FOR PROPOSAL
BRUSH CLEARANCE / VEGETATION MANAGEMENT
VENDORS
RFP No. 2020 - 01

RFP Circulation Date:
Thursday, January 16, 2020
Proposal Submission Deadline:
Tuesday, February 18, 2020 at 3:00 p.m.
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INTRODUCTION
The City of La Habra Heights (“City”) is seeking qualified vendors (“Contractor”) interested
in obtaining eligibility to provide brush clearance, debris removal, tree trimming, tree
removal, and related services in connection with the City’s Brush Clearance Program for
a period of three years (beginning May 2020 and ending April 2023). Services will be
performed on both private and city-owned properties. Once a Contractor qualifies and
enters into a Professional Services Agreement with the City (for the term of three years),
Contractor will be placed on the “Approved Contractors List” and authorized to bid on all
City-managed brush clearance projects for this contract period.
GENERAL INFORMATION
La Habra Heights is a residential community located in the eastern region of Los Angeles
County. The community is bordered by Hacienda Heights to the north; La Habra to the
south; Rowland Heights to the east; and Whittier to the west.
La Habra Heights is a rural community with a one acre minimum lot size. There are
approximately 1,883 houses and 250 vacant lots in the City. Most homes are larger than
4,000 square feet and most lots are larger than one acre. The City spans approximately
6.2 square miles and has 42 miles of streets. The current population is approximately
5,325. The entire community is designated as a very high fire hazard severity zone.
Due to the threat of wildfire, the City engages in a year-round brush clearance program.
An annual brush clearance guidelines and legal notice are mailed to all property owners
in March of each year. The guidelines outline property owners’ responsibilities, which
include maintaining properties free of fire hazards such as weeds, dead vegetation, tree
limbs, trees, debris, and other combustible materials year round. The Fire Department
commences annual inspections in early May and engages in continuous inspections
throughout the year to monitor compliance with the Brush Clearance Program.
The City imposes abatement of properties containing fire hazards through contractors on
an as-needed basis. The majority of the brush clearance work occurs in late spring and
early summer. However, contractors must be available to respond to bid requests yearround.
GENERAL PROCEDURE IF SELECTED
Once deemed qualified, contractors will be offered the opportunity to bid on each project
as it arises. Contractors will receive correspondence via email or fax from the City
describing the scope of work. Contractors will generally be given five (5) business days
to respond with a bid. All proposed bids shall be submitted by fax or email, unless directed
otherwise prior to the provided deadline.
Subsequently, the City will select the lowest qualified bid. Should the City receive multiple
bids in the same amount, the first submitted bid will be selected based on date and time
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of receipt. Contractors are encouraged to respond to all bid requests with either a bid
estimate or a response stating that no bid will be submitted.
Bids received after the established deadline will not be considered.
The Contractor shall include on all invoices the brush clearance case number, Los
Angeles County parcel number, situs address, and the date the work was completed.
CONTRACTOR QUALIFICATIONS
(EQUIPMENT SPECIFICATIONS)
A. All tractors and other equipment must be equipped with a United States Forest
Service approved spark arrestor.
B. A UL approved 10 pound (dry chemical all-purpose) fire extinguisher shall be at
job site at all times. Fire extinguishers shall display a current certification/service
tag.
C. All equipment shall be available for inspection by City personnel prior to awarding
contracts. Unsatisfactory equipment will be rejected and Contractor must obtain
satisfactory equipment at his/her own expense.
D. All trucks and trailers used for transportation of equipment must comply with all
California state regulations. At the job site, Contractor shall provide truck and
trailer operators with the necessary tools, spare parts and equipment to allow the
operator to make minor repairs and keep contracted equipment operating
throughout the day.
INSURANCE
A. Contractor shall furnish Certificate of Insurance that shall contain not less than the
following limits of liability:
1. Commercial General Liability (CGL): $1,000,000 per occurrence
$2,000,000 general aggregate
2. Automobile Liability:$1,000,000 per accident, combined single limit
B. Contractor shall also present
Compensation Insurance.

satisfactory

evidence

of

valid

Worker’s

C. Contractor shall name the City of La Habra Heights, its officers, employees,
agents, and volunteers as additional insured. Insurance shall not be canceled
without prior thirty (30) calendar day’s written notice to City. Copies of the policies
shall be provided to the City prior to the commencement of work.
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LICENSES
Contractors shall possess and maintain a valid City business license throughout the
term of contract.
SCOPE OF WORK
A. Provide brush clearance services by disking, mowing and hand work, debris
removal, tree trimming, tree removal, and other related services on contractual
basis as directed and approved by the City Manager or authorized designee.
B. All work shall be done in a prescribed manner as determined by the Fire Chief,
Public Works Manager, or authorized designee.
C. Contractor must complete all work associated with the project within seven (7)
working days winning a bid, or as directed by the Fire Chief, Public Works
Manager, or authorized designee. Working days are defined as Monday through
Saturday. If Contractor fails to complete the project to the satisfaction of City within
the mutually agreed to timeframe, Contractor shall owe the City $250 per day that
the project is past due. If Contractor has not made significant progress by the
project deadline, as determined by the Fire Chief, Public Works Manager, or
authorized designee, Contractor forfeits the bid and City will award the bid to the
next lowest, qualified bidder. Forfeiture of three (3) or more bids within a 12 month
period will result in removal from the “Approved Contractors List.”
D. Weed growth shall be removed as close to fences, hedges, trees and structures
as practical without causing damage.
E. Abatement activities shall be performed in such manner as to minimize
inconvenience to adjacent residents and motorists.
F. Contractor shall provide necessary personnel, equipment, and supplies to
accomplish the requested abatement and related services, within the specified
timeline.
G. When necessary, upon bid award, the City will provide any parcel/boundary map(s)
needed to accomplish the required work.
H. When necessary, City will assist the Contractor in planning and outlining the
required work.
I. The minimum services requested herein are as follows:
1.

Disking:
Weed abatement by disking shall be accomplished by cultivating with a
double-throw disk at sufficient depth by turning and loosening of the soil, in
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order to place all weeds under the soil surface. Disking is the plowing of
weeds using reasonable care to not disturb under/above ground utilities,
fencing, building equipment, supplies or adjoining land. The property shall
be cleared of all fire hazards within the entire parcel boundary.
2.

Cross Disking:
Where the nature of the soil is such that it is not receptive to the cutting
edge of the disks, the area shall be cross-disked to reduce the risk of any
exposed combustibles.

3.

Standard for Disk Clearing:
i.
Weed/shrubbery shall be disked to height of 3 inches or less.
ii.

Disk and mow rate must include the cost of any handwork required
to remove hazards along fence lines, around trees, etc.

iii.

All rates must include hauling and disposal fees.

4.

Dust Control:
It shall be the Contractor’s sole responsibility to comply with Federal,
State and Local laws, regulations and ordinances including but not
limited to South Coast Air Quality Management Division Rule 403.

5.

Handwork and Hauling:
Whenever it is impractical by reason of topography, location of trees,
sprinkler systems, shrubbery, buildings, fences or type of vegetation
cover to disk and, when authorized by the Fire Chief, or an
authorized designee, the vegetation shall be removed or thinned by
handwork.

6.

Handwork includes:
i.
Light grass

7.

ii.

Medium brush (4 feet and under)

iii.

Heavy brush (more than 4 feet)

Standard for Handwork and Hauling:
i.
A contract for handwork with the City of La Habra Heights will be for
the sole purpose of weed abatement.
ii.

The unit price for handwork shall include full compensation for
furnishing all labor, materials, tools and equipment for cutting the
weeds, loading the materials into trucks and hauling them to a legal
disposal site.
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iii.

Handwork charges on parcels to be cleaned will include the loading
and hauling of vegetative materials that are to be removed to the
nearest approved site, and all disposal fees.

8.

All trimmings shall be hauled to an approved dumpsite at Contractor’s
expense.

9.

The transportation of all materials to an approved site shall comply with all
California vehicle and local codes.

10. Some parcels will only require partial clearing. The area shall be measured
and the applicable unit rate will apply. The Fire Chief, or authorized designee,
will assign partial clearing projects.
11. Contractor shall furnish sufficient tools and safety equipment necessary to
accomplish the specified work.
12. Contractor shall have potable water readily available and in sufficient quantity
at all times for each handwork crew member.
13. The removal of materials cleared from the lot is to be accomplished on the
same day. No materials may be left on the parcel for later pick up.
14. Contractor shall at all times have one (1) person responsible for the conduct
and supervision of work crews.
15. Contractor shall at all times provide sufficient number of personnel needed to
complete the required work in the most efficient manner.
16. Contractor shall ensure that all personnel comply with OSHA safety
requirements at all times.
17. Contractor shall require all personnel while working to wear reflective clothing.
18. Contractor shall comply with all Federal and State laws and local ordinances
that may apply. It is Contractor’s responsibility to be informed of all relevant
laws, codes, ordinances and regulations.
J. All work must meet the specifications of the City’s Brush Clearance standards and
guidelines as attached.
K. All completed projects shall be inspected and approved by the Fire Chief, public
Works Director or their authorized designee, prior to submission of invoice.
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CONTRACTUAL CALENDAR
A. Proposals are due on Tuesday, February 18, 2020 at 3 p.m.
B. The City will notify all selected Contractors no later than Wednesday, March 4,
2020.
i.

A Professional Services Agreement (see ATTACHMENT 1) shall be
executed and filed with the City along with all insurance requirements within
15 calendar days of notification of selection.

SUBMISSION REQUIREMENTS
All proposals shall include the following documentations for review and consideration.
A. Cover Letter
A brief introductory letter must include the following: Contractor’s number of years
in business, references for similar projects, and business locations. The letter shall
also contain the authorized representative’s (principal-in-charge) contact
information such as regular mail and email addresses along with business,
emergency and facsimile phone numbers.
B. Statement of Qualifications
A statement of qualifications and other pertinent information which describes the
Contractor has sufficient knowledge, experience, staff and equipment needed to
perform the services required herein.
C. References
At least three recent references, preferably related to Contractor’s experience
performing similar services in other cities.
Vendors shall submit one (1) bound, fully executed original, three (3) bound copies, and
one (1) un-bound copy of the complete proposal [a total of 5 documents].
Proposals are to be submitted inside a large envelope or box marked on the outside with
“Brush Clearance/Vegetation Management”.
The package should be clearly labeled:
Name of applicant:
Address:
Contact Person:
Telephone Number:
Fax Number:
E-mail:
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The proposal may be mailed or delivered in-person to:
City of La Habra Heights
City Clerk’s Office
1245 N Hacienda Road
La Habra Heights, CA 90631

ALL PROPOSALS MUST BE RECEIVED, AT THE CITY CLERK’S
OFFICE, NO LATER THAN 3:00 P.M. ON TUESDAY, FEBRUARY 18,
2020. NO LATE OR FAXED PROPOSALS WILL BE ACCEPTED.
POSTMARKS WILL NOT BE ACCEPTED AS PROOF OF RECEIPT.
EVALUATION & SELECTION PROCESS
A. The City will evaluate all proposals as submitted. If necessary, interview a limited
number of the most qualified vendors. The vendor evaluation and selection
process will be based on the following:
Understanding of project objectives, project
approach, licenses, experience and expertise with
public agencies and similar types of work.
Quality and completeness of submitted proposal.
Availability to provide services in terms of
equipment and labor.
Availability to meet scheduling requirements.
Results of Reference Checks.

40%

10%
20%
25%
5%

B. The City reserves the right to select or reject any and all vendors who submit
responses, to waive minor defects or technicalities contained in responses, to
solicit new Statement of Qualifications (SOQ) and responses as deemed
necessary.
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INQUIRIES
Any requests for clarification or other questions regarding this RFP from qualified vendors
must be submitted in writing or via email by Monday, February 3, 2020 to the addresses
shown below:
City of La Habra Heights
Attn: Fire Department
1245 N Hacienda Road
La Habra Heights, CA 90631
Robert Montaghami
rmontaghami@lhhcity.org
Fax: 562-694-4410
Telephone: 562-694-8283 ext. 328

Christopher Caisip
ccaisip@lhhcity.org
Fax: 562-694-4410
Telephone: 562-694-8283 ext. 326

Reponses will be provided via an addendum posted on the City’s Website on Monday,
February 10, 2020.
STANDARD CONTRACT
The City of La Habra Heights standard agreement for professional consulting services is
included herein as ATTACHMENT 1. The City of La Habra Heights reserves the right
to amend or alter the agreement template at its discretion.
ATTACHMENTS
Professional Services Agreement
Brush Clearance Guideline
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PROFESSIONAL SERVICES AGREEMENT
(City of La Habra Heights/Name of Consultant)

1.

IDENTIFICATION

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into
by and between the City of La Habra Heights, a California municipal corporation (“City”),
and ________________ [enter consultant (company’s) name] a ___________
[insert consultant’s state of incorporation], _____________________ [enter
consultant’s legal status e.g., individual, partnership, corporation, nonprofit
public benefit corporation, limited liability company] (“Consultant”).
2.

RECITALS
2.1

City has determined that it requires the following professional services
from
a
consultant:
_____________________________
[insert
description of consultant’s services].

2.2

Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and
expertise of its principals and employees. Consultant further represents
that it is willing to accept responsibility for performing such services in
accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, City and Consultant agree as follows:
3.

DEFINITIONS
3.1

“Scope of Services”: Such professional services as are set forth in
Consultant’s _____________ [enter consultant’s proposal date]
proposal to City attached hereto as Exhibit A and incorporated herein by
this reference.

3.2

“Approved Fee Schedule”: Such compensation rates as are set forth in
Consultant’s __________ [insert date fee schedule submitted to City]
fee schedule to City attached hereto as Exhibit B and incorporated herein
by this reference.

3.3

“Commencement Date”:

.

3.4

“Expiration Date”:

.

Professional Services Agreement
City of La Habra Heights/Name of Consultant

4.

TERM

The term of this Agreement shall commence at 12:00 a.m. on the
Commencement Date and shall expire at 11:59 p.m. on the Expiration Date unless
extended by written agreement of the parties or terminated earlier in accordance with
Section 17 (“Termination”) below.
CONSULTANT’S SERVICES

5.
5.1

Consultant shall perform the services identified in the Scope of Services.
City shall have the right to request, in writing, changes in the Scope of
Services. Any such changes mutually agreed upon by the parties, and
any corresponding increase or decrease in compensation, shall be
incorporated by written amendment to this Agreement. In no event shall
the total compensation and costs payable to Consultant under this
Agreement exceed the sum of
Dollars ($
,
) unless specifically approved in advance and in writing by City.

5.2

Consultant shall obtain a City business license prior to commencing
performance under this Agreement.

5.3

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state, and local laws
and regulations, including the conflict of interest provisions of Government
Code Section 1090 and the Political Reform Act (Government Code
Section 81000 et seq.).

5.4

During the term of this Agreement, Consultant shall not perform any work
for another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to
abstain from a decision under this Agreement pursuant to a conflict of
interest statute and (ii) City has not consented in writing to Consultant’s
performance of such work.

5.5

Consultant represents that it has, or will secure at its own expense, all
personnel required to perform the services identified in the Scope of
Services. All such services shall be performed by Consultant or under its
supervision, and all personnel engaged in the work shall be qualified to
perform such services.
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6.

7.

COMPENSATION
6.1

City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such
services, payment in accordance with the Approved Fee Schedule and
Section 5 of this Agreement above.

6.2

Consultant shall submit to City an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each
invoice shall itemize the services rendered during the billing period and
the amount due. Within ten (10) business days of receipt of each invoice,
City shall notify Consultant in writing of any disputed amounts included on
the invoice. Within thirty (30) calendar days of receipt of each invoice, City
shall pay all undisputed amounts included on the invoice. City shall not
withhold applicable taxes or other authorized deductions from payments
made to Consultant unless otherwise required by law.

6.3

Payments for any services requested by City and not included in the
Scope of Services shall be made to Consultant by City on a time-andmaterials basis using Consultant’s standard fee schedule. Consultant shall
be entitled to increase the fees in this fee schedule at such time as it
increases its fees for its clients generally; provided, however, in no event
shall Consultant be entitled to increase fees for services rendered before
the thirtieth day after Consultant notifies City in writing of an increase in
that fee schedule nor to claim payment other than in compliance with this
Agreement, including Section 5.1 above. Fees for such additional services
shall be paid within sixty (60) days of the date Consultant issues an
invoice to City for such services.
OWNERSHIP OF WRITTEN PRODUCTS

All reports, documents or other written material (“written products” herein)
developed by Consultant in the performance of this Agreement shall be and remain the
property of City without restriction or limitation upon use or dissemination by City.
Consultant may take and retain copies of such written products as desired, but no such
written products shall be the subject of a copyright application by Consultant.
8.

RELATIONSHIP OF PARTIES

Consultant is, and shall at all times remain as to City, a wholly independent
contractor. Consultant shall have no power to incur any debt, obligation, or liability on
behalf of City or otherwise to act on behalf of City as an agent. Neither City nor any of
its agents shall have control over the conduct of Consultant or any of Consultant’s
employees, except as set forth in this Agreement. Consultant shall not represent that it
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is, or that any of its agents or employees are, in any manner employees of City.
Under no circumstances shall Consultant look to the City as his employer.
Consultant shall not be entitled to any benefits. City makes no representation as to the
effect of this independent contractor relationship on Consultant’s previously earned
PERS retirement benefits, and Consultant specifically assumes the responsibility for
making such a determination. Consultant shall be responsible for all reports and
obligations including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers’ compensation.
9.

CONFIDENTIALITY

All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential and
shall not be disclosed by Consultant without prior written consent by City. City shall
grant such consent if disclosure is legally required. Upon request, all City data shall be
returned to City upon the termination or expiration of this Agreement.
10.

INDEMNIFICATION
10.1

The parties agree that City, its officers, agents, employees and volunteers
should, to the fullest extent permitted by law, be protected from any and all
loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees,
litigation costs, taxes, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this
indemnity provision are intended by the parties to be interpreted and
construed to provide the City with the fullest protection possible under the
law. Consultant acknowledges that City would not enter into this
Agreement in the absence of Consultant’s commitment to indemnify and
protect City as set forth herein.

10.2

To the fullest extent permitted by law, Consultant shall indemnify, hold
harmless, and when the City requests with respect to a claim provide a
deposit for the defense of, and defend City, its officers, agents, employees
and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person, whether
physical, emotional, consequential or otherwise, and injury to any property
arising out of or in connection with Consultant’s alleged negligence,
recklessness or willful misconduct or other wrongful acts, errors or
omissions of Consultant or any of its officers, employees, servants,
agents, or subcontractors, or anyone directly or indirectly employed by
either Consultant or its subcontractors, in the performance of this
Agreement or its failure to comply with any of its obligations contained in
this Agreement, except such loss or damage which is caused by the sole
4
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active negligence or willful misconduct of the City. Such costs and
expenses shall include reasonable attorneys’ fees due to counsel of City’s
choice, expert fees and all other costs and expenses of litigation.
10.3

City shall have the right to offset against any compensation due
Consultant under this Agreement any amount due City from Consultant as
a result of Consultant’s failure to pay City promptly any indemnification
arising under this Section 10 and any amount due City from Consultant
arising from Consultant’s failure either to (i) pay taxes on amounts
received pursuant to this Agreement or (ii) comply with applicable workers’
compensation laws.

10.4

The obligations of Consultant under this Section 10 are not limited by the
provisions of any workers’ compensation statute or similar act. Consultant
expressly waives its statutory immunity under such statutes or laws as to
City, its officers, agents, employees and volunteers.

10.5

Consultant agrees to obtain executed indemnity agreements with
provisions identical to those set forth in this Section 10 from each and
every subcontractor or any other person or entity involved by, for, with or
on behalf of Consultant in the performance of this Agreement. If
Consultant fails to obtain such indemnity obligations from others as
required herein, Consultant agrees to be fully responsible and to
indemnify, hold harmless and defend City, its officers, agents, employees
and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury
to any property resulting from any alleged intentional, reckless, negligent,
or otherwise wrongful acts, errors or omissions of Consultant’s
subcontractors or any other person or entity involved by, for, with or on
behalf of Consultant in the performance of this Agreement. Such costs
and expenses shall include reasonable attorneys’ fees incurred by counsel
of City’s choice.

10.6

City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of
any insurance policy or certificate required pursuant to this Agreement.
This hold harmless and indemnification provision shall apply regardless of
whether or not any insurance policies apply to the claim, demand,
damage, liability, loss, cost or expense.

Indemnity for Professional Liability. When the law establishes a professional
standard of care for Consultant’s Services, to the fullest extent permitted by law,
Consultant shall indemnify, and hold harmless City and any and all of its boards,
officials, employees and agents (“Indemnified Parties”) from and against any and all
5

Professional Services Agreement
City of La Habra Heights/Name of Consultant

losses, liabilities, damages, costs and expenses, including reasonable attorney’s fees
and costs to the extent same are caused in whole or in part by any negligent or wrongful
act, error or omission of Consultant, its officers, agents, employees or subconsultants
(or any entity or individual for which Consultant shall bear legal liability) in the
performance of professional services under this agreement.
Indemnity for Other than Professional Liability
Other than in the performance of professional services and to the full extent permitted
by law, Consultant shall indemnify, defend and hold harmless City, and any and all of its
boards, employees, officials and agents from and against any liability (including liability
for claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or
threatened, including reasonable attorney’s fees and costs, court costs, interest,
defense costs, and expert witness fees), where the same arise out of, are a
consequence of, or are in any way attributable to, in whole or in part, the performance of
this Agreement by Consultant or by any individual or entity for which Consultant is
legally liable, including but not limited to officers, agents, employees or subcontractors
of Consultant.
11.

INSURANCE
11.1

During the term of this Agreement, Consultant shall carry, maintain, and
keep in full force and effect insurance against claims for death or injuries
to persons or damages to property that may arise from or in connection
with Consultant’s performance of this Agreement. Such insurance shall be
of the types and in the amounts as set forth below:
11.1.1 Comprehensive General Liability Insurance with coverage limits of
not less than One Million Dollars ($1,000,000) including products
and operations hazard, contractual insurance, broad form property
damage, independent consultants, personal injury, underground
hazard, and explosion and collapse hazard where applicable.
11.1.2 Automobile Liability Insurance for vehicles used in connection with
the performance of this Agreement with minimum limits of One
Million Dollars ($1,000,000) per claimant and One Million dollars
($1,000,000) per incident.
11.1.3 Worker’s Compensation insurance as required by the laws of the
State of California.
11.1.4 Professional Errors and Omissions Insurance with coverage limits
of not less than One Million Dollars ($1,000,000).
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11.2

Consultant shall require each of its subcontractors to maintain insurance
coverages that meet all of the requirements of this Agreement.

11.3

The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least A:VII
in the latest edition of Best’s Insurance Guide.

11.4

Consultant agrees that if it does not keep the aforesaid insurance in full
force and effect, City may either (i) immediately terminate this Agreement;
or (ii) take out the necessary insurance and pay the premium(s) thereon at
Consultant’s expense.

11.5

At all times during the term of this Agreement, Consultant shall maintain
on file with City’s Risk Manager a certificate or certificates of insurance
showing that the aforesaid policies are in effect in the required amounts
and naming the City and its officers, employees, agents and volunteers as
additional insureds. Consultant shall file with City’s Risk Manager such
certificate(s) prior to commencement of work under this Agreement.

11.6

Consultant shall provide proof to the City’s Risk Manager that policies of
insurance required herein expiring during the term of this Agreement have
been renewed or replaced with other policies providing at least the same
coverage. Such proof will be furnished at least two weeks prior to the
expiration of the coverages.

11.7

The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers,
employees, agents and volunteers as additional insureds. All of the
policies required under this Agreement shall contain an endorsement
providing that the policies cannot be canceled or reduced except on thirty
days’ prior written notice to City. Consultant agrees to require its insurer to
modify the certificates of insurance to delete any exculpatory wording
stating that failure of the insurer to mail written notice of cancellation
imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions.

11.8

The insurance provided by Consultant shall be primary to any coverage
available to City. Any insurance or self-insurance maintained by City
and/or its officers, employees, agents or volunteers, shall be in excess of
Consultant’s insurance and shall not contribute with it.

11.9

All insurance coverage provided pursuant to this Agreement shall not
prohibit Consultant, and Consultant’s employees, agents or
subcontractors, from waiving the right of subrogation prior to a loss.
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Consultant hereby waives all rights of subrogation against the City.
11.10 Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, Consultant shall either reduce
or eliminate the deductibles or self-insured retentions with respect to City,
or Consultant shall procure a bond in the amount of the deductible or selfinsured retention to guarantee payment of losses and expenses.
11.11 Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s
duties to indemnify, hold harmless and defend under Section 10 of this
Agreement.
12.

13.

MUTUAL COOPERATION
12.1

City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper
performance of Consultant’s services under this Agreement.

12.2

If any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement, Consultant shall render
any reasonable assistance that City may require in the defense of that
claim or action.

RECORDS AND INSPECTIONS
13.1

Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or
relating to charges for services or expenditures and disbursements
charged to City under this Agreement for a minimum of three (3) years, or
for any longer period required by law, from the date of final payment to
Consultant under this Agreement. All such documents shall be made
available for inspection, audit, and/or copying at any time during regular
business hours, upon oral or written request of City. In addition, pursuant
to Government Code Section 8546.7, if the amount of public funds
expended under this Agreement exceeds ten thousand dollars, all such
documents and this Agreement shall be subject to the examination and
audit of the State Auditor, at the request of City or as part of any audit of
City, for a period of three (3) years after final payment under the
Agreement.

13.2

The Consultant shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all
costs pertaining to this Agreement and such other records as may be
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deemed necessary by the City to assure proper accounting. These
records will be made available for audit purposes to the City or any
authorized representative, and will be retained five years after the
expiration of this Agreement unless permission to destroy them is granted
by the City. (24 CFR Part 8.4, Sec. 84.53).
14.

PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory
approvals necessary for Consultant’s performance of this Agreement. This includes, but
shall not be limited to, professional licenses, encroachment permits and building and
safety permits and inspections.
15.

NOTICES

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (i) the day of delivery if delivered by hand, facsimile or overnight
courier service during Consultant’s and City’s regular business hours; or (ii) on the third
business day following deposit in the United States mail if delivered by mail, postage
prepaid, to the addresses listed below (or to such other addresses as the parties may,
from time to time, designate in writing).
If to City:
City of La Habra Heights
1245 North Hacienda Road
La Habra Heights, CA 90631
Phone: (562) 694-6302
Fax: (562) 694-4410

If to Consultant:
Name of Consultant
Street Address or P.O. Box
City, State Zip Code
Telephone: ( ) ___-____
Facsimile: ( ) ___-____

With courtesy copy to:
Michael Maurer, City Attorney
Best Best & Krieger, LLP
2855 East Guasti Road, Suite 400
Ontario, CA 91761
Telephone: (909) 483-6640
Facsimile: (909) 944-1441
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16.

SURVIVING COVENANTS

The parties agree that the covenants contained in Section 9, Section 10,
Paragraph 12.2 and Section 13 of this Agreement shall survive the expiration or
termination of this Agreement.
17.

TERMINATION
17.1. City shall have the right to terminate this Agreement for any reason on
thirty (30) calendar days’ written notice to Consultant. Consultant shall
have the right to terminate this Agreement for any reason on sixty (60)
calendar days’ written notice to City. Consultant agrees to cease all work
under this Agreement on or before the effective date of any notice of
termination. All City data, documents, objects, materials or other tangible
things shall be returned to City upon the termination or expiration of this
Agreement.

18.

17.2

If City terminates this Agreement due to no fault or failure of performance
by Consultant, then Consultant shall be paid based on the work
satisfactorily performed at the time of termination. In no event shall
Consultant be entitled to receive more than the amount that would be paid
to Consultant for the full performance of the services required by this
Agreement.

17.3

This Agreement may be terminated by either party, if there has been a
material default or breach on the part of the other party in any of its
representations, warranties, covenants, or obligations contained in this
Agreement and such default or breach is not cured within ninety (90) days
following written notification from the non-breaching party.

GENERAL PROVISIONS
18.1

Consultant shall not delegate, transfer, subcontract or assign its duties or
rights hereunder, either in whole or in part, without City’s prior written
consent, and any attempt to do so shall be void and of no effect. City shall
not be obligated or liable under this Agreement to any party other than
Consultant.

18.2

In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment
because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability
medical condition or any other unlawful basis.
10
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18.3

The captions appearing at the commencement of the sections hereof, and
in any paragraph thereof, are descriptive only and for convenience in
reference to this Agreement. Should there be any conflict between such
heading, and the section or paragraph thereof at the head of which it
appears, the section or paragraph thereof, as the case may be, and not
such heading, shall control and govern construction of this Agreement.
Masculine or feminine pronouns shall be substituted for the neuter form
and vice versa, and the plural shall be substituted for the neuter form and
vice versa, in any place or places herein in which the context requires
such substitution(s).

18.4

The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such
term, covenant or condition or of any subsequent breach of the same or
any other term, covenant or condition herein contained. No term, covenant
or condition of this Agreement shall be deemed to have been waived by
City or Consultant unless in a writing signed by a representative
authorized to bind the party asserted to have consented to the waiver.

18.5

Consultant shall not be liable for any failure to perform if Consultant
presents acceptable evidence, in City’s sole judgment that such failure
was due to causes beyond the control and without the fault or negligence
of Consultant.

18.6

Each right, power and remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise shall be cumulative and
shall be in addition to every other right, power, or remedy provided for
herein or now or hereafter existing at law, in equity, by statute, or
otherwise. The exercise, the commencement of the exercise, or the
forbearance of the exercise by any party of any one or more of such
rights, powers or remedies shall not preclude the simultaneous or later
exercise by such party of any of all of such other rights, powers or
remedies. In the event legal action shall be necessary to enforce any term,
covenant or condition herein contained, the party prevailing in such action,
whether reduced to judgment or not, shall be entitled to its reasonable
court costs, including accountants’ fees, if any, and attorneys’ fees
expended in such action. The venue for any litigation shall be Los Angeles
County, California and Consultant hereby consents to jurisdiction in Los
Angeles County for purposes of resolving any dispute or enforcing any
obligation arising under this Agreement.

18.7

If any term or provision of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable,
then such term or provision shall be amended to, and solely to, the extent
11
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necessary to cure such invalidity or unenforceability, and in its amended
form shall be enforceable. In such event, the remainder of this Agreement,
or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not
be affected thereby, and each term and provision of this Agreement shall
be valid and enforced to the fullest extent permitted by law.

19

18.8

This Agreement shall be governed and construed in accordance with the
laws of the State of California.

18.9

All documents referenced as exhibits in this Agreement are hereby
incorporated into this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of
any document incorporated herein by reference, the provisions of this
Agreement shall prevail. This instrument contains the entire Agreement
between City and Consultant with respect to the transactions
contemplated herein. No other prior oral or written agreements are binding
upon the parties. Amendments hereto or deviations herefrom shall be
effective and binding only if made in writing and executed by City and
Consultant.

PREVAILING WAGE LAW
19.1

Consultant is aware of the requirements of California Labor Code Section
1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section 16000, et seq., (“Prevailing Wage Laws”),
which require the payment of prevailing wage rates and the performance
of other requirements on certain “public works” and “maintenance”
projects. If the services under this Agreement are being performed as part
of an applicable “public works” or “maintenance” project, as defined by the
Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws.
Consultant shall defend, indemnify, and hold the City, its elected officials,
officers, employees, and agents free and harmless from any claim or
liability arising out of any failure or alleged failure of Consultant to comply
with the Prevailing Wage Laws.
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TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.
“City”
City of La Habra Heights

“Consultant”
Name of Company or Individual

By: __________________________
Fabiola Huerta, City Manager

By: __________________________
Name, Level of Officer e.g.

Date: ________________________

Date: ________________________

Attest:

By: __________________________
Anna Badillo, Administrative Assistant

Date: ________________________

Approved as to form:

By: __________________________
Michael Maurer, City Attorney
Date: ________________________
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EXHIBIT A
SCOPE OF WORK

EXHIBIT B
APPROVED FEE SCHEDULE

SELF INSPECTION CHECKLIST

LA HABRA HEIGHTS

Identify property lines by going to http://maps.assessor.lacounty.gov/ for assistance.

Annual Brush Clearance Guide

Cut all grass and remove weeds/brush down to three-inches or less on 100% of your property.
Trees 18 feet and higher trim lower branches to clear six-feet from the ground.
Remove all dead and dying trees, dead branches and bushes
Trim tree branches 10 feet away from chimneys.

La Habra Heights Fire Department
1245 North Hacienda Road
La Habra Heights, CA 90631
(562) 694-8283

Remove dead leaves and pine needles from rooftops and gutters.
Clear a minimum of 3 feet from the edge of pavement.
Trim overhanging tree branches from all roadways (including driveways) up to a minimum of
13 feet, 6 inches above the road surface to allow access for emergency vehicles.
Properly dispose of all bagged and cut materials or chip and spread all materials to no higher
than 3 inches in height.
Address markers shall be clearly visible on front of all buildings and the street fronting the
property at all hours of day/night. Address markers shall be minimum 4” in height and contrast
with their background.
When applicable: Insure a 3 feet clearance of all vegetation and dirt around all fire hydrants
adjacent to property line(s).

BRUSH CLEARANCE TIPS
Remember that when clearing your brush, safety is very important. In recent years many brush fires
have started by homeowners attempting to clear their brush. Many times, the sparks produced from
metal blades on motorized equipment has started fires.
The following safety guidelines are for homeowners to follow when clearing brush:
Always have a water source readily available, such as a water fire extinguisher, garden hose or a
few buckets of water.
Avoid clearing brush during the peak temperatures of the day, between 11:00 a.m. and 3:00
p.m., and on days when a Red Flag Alert has been declared by the Fire Department.
Only use properly maintained motorized equipment and have a spark arrester when required.
Do not refuel motorized equipment while motor is running. Use approved fuel-dispensing
containers only.
Always make sure the hot exhaust on any motorized equipment is clear of any vegetation
(grasses, weeds, shrubs).
Do not use metal blades on weed whackers/whips. Use nylon line or plastic blades instead.
Always wear safety glasses and gloves. Hard hats and dust masks are recommended.
For more information, visit www.lhhcity.org.

WILDFIRE SAFETY NOTICE
La Habra Heights is within a Very High Fire Hazard Severity Zone and fire prevention through brush
clearance is critical for the health and safety of the community all year round. All properties must be
cleared of all weeds, rubbish, refuse, dirt and other flammable materials by May 1, 2019, and remain
clear at all times thereafter. NO EXCEPTIONS.

LETTER FROM THE CHIEF

The La Habra Heights Fire Department will inspect each property, potentially multiple times throughout
the year. If your property is found to be non-compliant, the City will assess inspection fees and/or abate
the property. Should this occur, all costs, including inspection fees, lien fees, and actual abatement costs
will be your responsibility. A lien will be placed on your property for all outstanding fees and costs.
Thank you in advance for your cooperation.
2019 NON-COMPLIANT INSPECTION AND ABATEMENT FEES:
Costs include, but not limited to:
First Inspection Fee: $225
Second Inspection Fee: $175
Abatement Costs: (actual abatement costs)
Lien fee: $1,275
Lien release fee: $1,695
Administrative fee: $1,695
For more information about inspections, visit www.lhhcity.org or call (562) 694-8283.

Doug Graft
Fire Chief

The City of La Habra Heights’
Annual Brush Clearance Program is
intended to keep the City safe from
wildfires. The State of California
has classified La Habra Heights as a
Very High Fire Hazard Severity Zone
(VHFHSZ) making fire prevention
through brush clearance critical
for the health and safety of the
community. The Annual Brush
Clearance Program keeps the City
fire safe by making sure that every
parcel, both improved and vacant
is cleared of combustible materials.
In addition, it allows for emergency
vehicle clearance year-round. Brush
clearance is the responsibility of
all property owners. The enclosed
brochure consists of information and
resources for residents and property
owners to help keep their property
fire safe and in compliance with the
City’s Municipal Code and Fire Code.

As a continual risk assessment, the
highest threat to our community
remains to be wildfires. Due to
California’s unpredictable, deadly and
destructive wildfires, comprehensive
brush clearance and vegetation
management programs have proven
to be essential life and property
saving tools.
Please carefully review the enclosed
guidelines regarding year-round brush
clearance requirements. For further
information regarding the Annual
Brush Clearance Program, please visit
our website at www.lhhcity.org or call
(562) 694-8283.
On behalf of the professional men
and women that serve the City of La
Habra Heights, I would like to thank
you for your support.

All fireworks are prohibited within the City of La Habra Heights.

Brush Clearance and Vegetation Management Requirements

COMMON COMBUSTIBLE VEGETATION/FIRE HAZARDS

STANDARDS RELATED TO STRUCTURES

GENERAL STANDARDS
Property owners must maintain their property free of combustible materials year-round. Combustible
materials include, but are not limited to: weeds, dead brush, dry or dead trees and tree limbs, dead palm
fronds and other vegetation and refuse/waste. If a property owner fails to comply, the City of La Habra
Heights has the authority to abate the hazardous condition without prior notice and/or approval of the
property owner.

Trees, shrubs, bushes or other vegetation adjacent to or overhanging any structure shall be maintained
free of dead limbs and other combustible material.
Roof surfaces shall be maintained free of accumulations of leaves, needles, and other combustible
material.
Trees shall be maintained so that no portion is closer than ten (10) feet from any chimney.

DEAD SHRUBBERY

CASTOR BEAN PLANTS

DEAD PALM FRONDS

TUMBLEWEEDS (GREEN OR DEAD)

DISCARDED TREE LIMBS/REFUSE

CHAPARRAL

All cut brush, weeds, and debris shall be removed and legally disposed of.
Clearance around structures:

NON-COMPLIANT

COMPLIANT

STANDARDS RELATED TO EMERGENCY VEHICLE ACCESS

NON-COMPLIANT

Vegetation impeding line of sight for emergency vehicles must be trimmed back at least three (3)
feet from roadway edge. All vegetation other than ground cover must be at least three (3) feet from
roadway edge. Ground cover must be low enough so as not to block the view of oncoming traffic
and/or traffic going around corners. Dirt/mud shall not impede on roadway.
Tree branches and other vegetation along roadways and driveways shall be maintained to provide a
clearance of at least thirteen (13) feet and six (6) inches above ground from one side to the other.

COMPLIANT

ADDRESS MARKERS
Address numbers shall be clearly visible on front of all buildings and from the street fronting the property
at all hours of day/night. Address markers shall be minimum 4” inches in height and contrast with their
background as authorized per Article 4 of the La Habra Heights Municipal Code.
Due to the absence of street lights within the City of La Habra Heights, reflective address markers are recommended.

Vegetation
Clearance must
be at least:

13.6FT

3FT

3 feet from
edge of
pavement.
13.6 feet
above ground
from one side
of roadway to
the other.

ARUNDO

AVOID NON-COMPLIANT INSPECTION FEES!
COMPLIANT

NON-COMPLIANT

COMPLIANT

www.lhhcity.org

Remove all dead/dying vegetation.
Provide emergency vehicle clearance.
Provide visible address markers.

Clear all structures of any dead vegetation
and discard combustible materials that
pose a fire hazard.

