CITY OF LA HABRA HEIGHTS
REQUEST FOR PROPOSALS
PROFESSIONAL DESIGN SERVICES
FOR THE
SAFETY IMPROVEMENTS
GUARDRAILS AT VARIOUS LOCATIONS PROJECT
RFP NO. 2021-06

RFP DATES:
Issue Date:
Proposal Due Date:
Projected Award Date:

Tuesday, November 16, 2021
Tuesday, November 30, 2021 at 2:00 p.m.
December 2021

I.

INTRODUCTION

The City of La Habra Heights, hereafter referred to as the “City”, is inviting highly qualified
professional consulting firms to provide proposals for professional services to prepare
plans, specifications and cost estimates (PS&E) for Safety Improvements / Guardrails at
Various Locations Project (“Project”). The project includes Guardrail Upgrades
throughout the City of La Habra Heights to replace damaged guardrail as well as those
not meeting standards. The Consultant will be expected to provide professional, highquality services and products; to consult with City staff; and to design the Project.
Each Proposer is responsible for reviewing and understanding all terms of this RFP,
including all attachments, and for conducting its own background research of the Project.
Neither the issuance of this RFP nor the acceptance of Proposals commits the City to
award or enter into an Agreement. The City reserves the right to reject any or all
Proposals, at any time, and to seek new Proposals when in the best interest of the City.
The City reserves the right to cancel, modify, or postpone this RFP, at any time, and to
waive any irregularities or informalities in any RFP procedures.
Each Proposer is solely responsible for the expenses it incurs in responding to this RFP.
The City expressly disclaims responsibility for any assumptions a Proposer might draw
from the presence or absence of information provided by the City in any form. The City,
in its sole discretion, may amend this RFP by issuing written addenda to the RFP. Such
addenda will be posted on City’s website at https://www.lhhcity.org/. The City may email
a copy of the addendum to the interested consultants. It is the responsibility of each
Proposer to monitor the City’s website for any addenda that may be issued related to this
RFP.
II.

PROJECT BACKGROUND AND DESCRIPTION

The project scope is to recommend and design road safety which includes Guardrail
Upgrades throughout the City of La Habra Heights to replace damaged guardrail as well
as those not meeting standards.
The design and construction of this Project will be funded by Highway Safety
Improvement Program (HSIP) Cycle 10 State grants and by matching local funds.

III.

TIMELINES

The timelines for the RFP and design phases are provided below:
Proposal Submissions: Proposals shall be submitted no later than 2:00 PM (PST) on
Tuesday, November 30, 2021, unless subsequently modified by the City by addendum,
at City Hall at the following address:
Fabiola Huerta
City Manager Office
1245 North Hacienda Road
La Habra Heights, CA 90631
Late submissions will not be accepted. Proposals and any accompanying documents
received after this deadline will be returned unopened. Postmarks will not be accepted.
The only acceptable evidence to establish the time of receipt (at above address) is the
time/date stamp, which will be placed on each Proposal by City staff immediately upon
receipt. The timeliness of qualifications is the sole responsibility of the consultant. The
City is not responsible for delayed deliveries due to any reason, including mailing or traffic
congestion. Submission of a Proposal will constitute a firm offer to the City for 120 days
from the proposal submission deadline.
Questions and Requests for Clarification: Questions or requests for clarification for this
Project may only be in writing to Fabiola Huerta, City Manager, at FHuerta@Lhhcity.org.
Also copy Rafferty Wooldridge at RWooldridge@Lhhcity.org.
No oral statements by any City employee or representative will be binding against the
City. It is the responsibility of the Consultant to check the City’s website for issuance of
addendum or clarification related to the RFP. The City does not guarantee that questions
submitted after November 23, 2021 at 12:00 PM will receive a response prior to the
deadline submittal, unless subsequently modified by the City by addendum.
Tentative Schedule for Selection Process: The tentative schedule for Consultant selection
is as follows:





Release RFP: November 16, 2021
Proposals Due: November 30, 2021 at 2 PM
Interviews with Top-Ranked Firms (if necessary): December 7, 2021
Contract Award Date – City Council: TBD in December 2021

Design Project Schedule: The Project is expected to be completed in accordance with the
following schedule:


Kick-off Meeting and Begin PS&E: January 4, 2022






IV.

Submittal of 50% Preliminary Plans: February 15, 2022
City Comments to 50% Preliminary Plans: February 28, 2022
Submittal of 90% PS&E: March 21, 2022
City Comments to 90% PS&E: April 5, 2022
Submittal of Final PS&E: April 26, 2022
SCOPE OF PROFESSIONAL SERVICES

The scope of professional services includes preparing construction documents with
detailed plans, specifications, and cost estimates (PS&E) for the Project. The design must
conform to all laws, ordinances, and codes, including the latest ADA and County of Los
Angeles and City of La Habra Heights Design Standards, federal-aid project guidelines,
and the latest Caltrans Standard Specifications and Standard Plans.
The Consultant shall provide preliminary and final engineering services leading to the
completion of plans, specifications, and estimates for construction of the desired
improvements. The Consultant shall also provide, as an option at the City’s discretion,
assistance during the bidding and construction phase of the Project. The Consultant shall
structure a proposal which accomplishes the objectives of the Project.
Environmental Services: No environmental services are required.
Pre-Design Research: The anticipated pre-design research work includes, but may not
be limited to the following:







Researching and reviewing existing improvement plans, topographic mapping,
right-of-way maps, record maps, assessor maps, and other documents for the
Project.
Conducting field reconnaissance.
Coordinating with all pertinent utility companies to identify utility conflicts. The
consultant must coordinate with utility companies to the maximum extent possible,
show all existing utilities that will be impacted by the proposed Project, and provide
copies of utility correspondence for City files.
Furnishing a survey crew and equipment to perform field survey work as may be
required to complete the design work.
Furnishing survey data and topography map as needed to support the design.

Plans, Specifications, and Estimate (PS&E): The Consultant shall prepare complete
PS&E documents, which are to be in accordance with the City’s standards, current
Caltrans standards and current CAMUTCD, as appropriate. The Consultant shall prepare
a base map showing existing information to facilitate the design of all the necessary
improvements. The base map limits shall be sufficient to cover all necessary
improvements within the project area.

Design Process ‐ Intermediate Reviews: Improvement plans at 1” = 20’ scale for the
guardrail improvements, striping and signage, erosion control and/or water pollution
prevention and any other plans shall be submitted for review to the City at the 50%, 90%
and 100% design stage. The City will provide and prepare the front end specifications
that the Consultant is to incorporate with the technical specifications (and attachments)
prepared by the Consultant. The Consultant is to provide electronic copies and three (3)
sets of hard copies of the PS&E. Plans shall be 24” x 36” at each design stage for review
and comments. With each stage, the review comments from the previous stage shall be
itemized and a written response to each shall be prepared in a comment matrix. The
original red‐line comments from the reviewing agency shall be returned with the
succeeding submittal.
Final PS&E (100% Complete): The Consultant is to provide the necessary final PS&E
documents in a bid‐ready form. The final deliverables shall include three hard copies of
the following documents and USB thumb drive (or other approved method) of all
electronic files:





Final 24” X 36” construction drawings, in PDF format and AutoCAD files, including
mylar sheet of title/cover sheet.
Final specifications, in PDF and MS Word format.
Bid sheet with line item descriptions, in PDF and MS Word format.
Stamped final construction cost estimate, in PDF and Excel format.

Coordination/Meetings: The Consultant shall attend meetings with City, as needed, to
finalize the design. The Consultant shall attend a pre-construction meeting and meet and
assist staff during construction as required. In consideration of COVID-19 some meetings
may be virtual meetings. The anticipated work includes but may not be limited to the
following:






Attending meetings as required to complete the design work or as requested by
the City.
Coordinating the design with the City.
Revising plans and other contract documents as needed and per
comments/feedback from the City.
Providing technical assistance to City during the bidding phase.
Providing construction support during construction.

Bidding Phase Services (Optional Services): The Consultant may be required to assist
the City during the bidding phase, including, if applicable, participating in pre-bid meeting
and reviewing addenda, bids and any bid protests. If the lowest responsive bid exceeds
the final approved construction cost estimate by twenty-five percent (25%) or more, and
the City, acting in its sole discretion decides to reject all bids and re-bid the Project, the
Consultant shall, at no additional cost to the City, work with the City to make the
modifications to the Construction Documents to reduce the cost of construction so as not

to exceed the previously approved construction cost estimate by more than the stated
additional percentage.
Construction Phase Services (Optional Services): During the construction phase, should
the City need assistance, Consultant shall provide the following services to the City:
 Advise the City’s Project Manager as to the accuracy and sufficiency of
Contractor’s schedule of values.
 Provide responses to Contractor’s requests for information.
 Provide interpretation and clarification of the drawings and specifications. 
Prepare design documents for Change Orders as needed for the proper execution
and progress of the Work, and consistent with the intent of the approved
Construction Documents.
 Timely review Contractor’s submittals, including shop drawings, product data and
samples. Issue written approvals of and/or recommendations to the City within
seven calendar days of receipt of each such submittal, unless additional time is
required based on the nature of the submittal, in which case the review must be
completed as soon as practicable under the circumstances. Check the submittals
for conformance with the design and scope of the Project, and for compliance with
the approved Construction Documents.
 Visit the project site at intervals sufficient to monitor the progress and quality of the
work and to determine whether the work is proceeding in conformance with the
Construction Contract. Following each site visit, promptly provide the Project
Manager with a written report of observations and recommendations, if any.
Provide prompt notice to the Project Manager of any defects or deficiencies in the
work, followed by written confirmation of that notice. If it is believed that special
testing or inspection of the work is needed, recommend appropriate procedures
and consultants to the City.
Please note that the above tasks are listed as general framework for this Project.
Proposers are encouraged to include additional tasks in the proposals.
V.

SUBMITTAL REQUIREMENTS

Persons or firms wishing to respond to this request must supply the minimum number of
copies set forth in the transmittal letter by the date and time requested. The nature and
form of response is at the discretion of those responding but shall include the information
listed below. Additional information submitted after the formal closing date and time will
not be accepted. Prospective proposers are highly encouraged to visit the job site prior
to submitting a proposal.
Proposals must be:



Typed on standard 8-1/2" x 11" paper. Minimum font size is to be 12. Drawings are
not limited to the 8-1/2" x 11" size.
Be as brief as possible and not include any unnecessary promotional material.



The Proposals are not to exceed twenty (20) one-sided pages including all
responses, reference work, and information about the firm and individuals
assigned to the Project. The following items are not included as part of the 20page total requirement: title page, table of content, cost proposal, resumes,
drawings and dividers.

Proposals are to use the simplest possible method of fastening for submittal. All
submissions shall become the property of the City. Furthermore, all submitted proposals,
documents and information included therein or attached thereto shall become public
record upon their delivery to the City.
A prospective proposer may withdraw its proposal by written request at any time prior to
the scheduled closing time for receipt of proposals. Such written request should be
directed to the City Manager Fabiola Huerta, at FHuerta@Lhhcity.org. Also copy the
Assistant City Manager Rafferty Wooldridge at RWooldridge@Lhhcity.org.
A. Proposal Submittal Requirements
Proposals and any accompanying documents for the Project shall be submitted in a
sealed envelope with the words “DO NOT OPEN – Safety Improvements / Guardrails at
Various Locations Project – Proposal Enclosed” clearly marked in the lower left-hand
corner of the envelope. Three (3) bound copies, plus one reproducible unbound copy,
must be submitted. Include a USB thumb drive containing the proposal in PDF format.
The Cost Proposal for the Project must be in a separate sealed envelope within the
proposal package, clearly marked as the price proposal for this solicitation, with firm
name, and project name.
The proposal shall contain the following minimum information:









Cover Letter
Executive Summary
Project Team
Key Personnel References
Project Understanding and Approach
Detailed Work Plan
Project Schedule
Other Information

The body of the proposal shall include, but not limited to, the following minimum
information:
A1. Cover Letter

This section shall include a brief summary of the Proposal and Proposer’s overall
organization, firm’s qualifications and areas of practice and stability. Describe the scope
of services provided by your firm without the use of outside consultants.
Describe any subcontract arrangements or licensing agreements. Include any potential
conflict of interest.
The Proposer shall list any lawsuit or litigation and the result of that action resulting from
any job undertaken by the firm or by its sub-consultants which is still pending or has
occurred on projects within the last five years.
The letter shall be signed by an official with the authority to negotiate and contractually
bind the firm with the City of La Habra Heights regarding the RFP. Provide name, title,
work address, email and telephone number of this officer.
A2. Executive Summary
This section shall include summary and explanation of key provisions of Proposal,
emphasizing the approach and methodology to be taken and including a work plan,
schedule, and description of the capabilities of the consultant and subconsultants. The
summary should convey an understanding of the purpose of the Project and the services
required for performance.
A3. Project Team
This section shall describe your team organization, including the qualifications of the
prime consultant and any subconsultants. Provide an organizational chart of the proposed
team structure.
The Proposer’s Project Manager and key individuals who will be assigned to the Project
will be considered an important factor. Include a brief resume of each individual who will
work on this assignment. Proposer must also provide a minimum of three client
references for the key technical personnel. There can be no change of key personnel
during the course of the Project without the prior written approval from the City’s project
manager.
The Proposer’s team shall have experience necessary to prepare, administer, coordinate
and process the documents described in the scope of services.
The City also has great interest in the quality of all sub-consultants that the prime
consultant may engage on this Project. The City expects the prime Consultant to take the
lead role in this Project and to contract with and manage sub-consultants. The Proposer’s
choice of sub-consultants will be critical. The City retains the right to approve/disapprove
sub-consultants selected by the Proposer for this Project. Provide names, addresses,
telephone numbers, background qualifications and the scope of services that will be
provided by all sub-consultants proposed to be used.

The submittal is to list job classifications and anticipated task for each job classification,
as well as anticipated hours for each task. The following are to be addressed in this
section:






Demonstrate experience in each of the areas of expertise needed to successfully
complete the Project. This should include a description of prior experience in
working with public agencies.
Provide references with emphasis on the completion of projects related to guardrail
improvements with similar challenges (please provide list with proposals).
Ability of project team to perform the proposed work within the time limits of the
Project, considering their current and projected workload and assignments.
Ability to provide quality control of all deliverables and be responsive to all issues
in a timely manner.
Ability to track team hours worked and provide invoices in a timely manner.

A4. Key Personnel References
Proposer must submit information substantiating its recent experience in successfully
providing design of facilities similar to size, complexity, and nature of the services required
of this Project, including a minimum of three client references with contact information.
List references for the similar projects including the project name, project description,
name and contact information of agency’s project manager, and the date of completion.
Indicate your firm's specific responsibilities, total project cost for each of the projects and
the percentage of work for which your firm was responsible. Give a brief statement of your
firm's adherence to the schedule, budget and construction estimate for each project.
A5. Project Understanding and Approach
The Proposer is to provide their understanding of the needs of the Project and approach
to meeting the project goals and objectives. In this section, the Proposer is to describe
his understanding of the needs of the Project and demonstrate their understanding of the
Project by defining the approach the Proposer will use to meet the project goals and
objectives. The Proposer is to explain their approach to the design process and address
how the Proposer will move the design process along in an efficient and effective manner.
The Proposer is encouraged to visit the project sites prior to preparing proposal. Also, the
Proposer may submit drawings of conceptual plans, layout, and details as part of
demonstrating their understanding of the Project.
A6. Detailed Work Plan
Proposer is to provide a proposed work plan for development and implementation of the
Project. Describe how the team will complete each task without simply repeating the listed
tasks. Alternative approaches to the Project can be submitted if a rationale is given for
the suggested changes.

Include a list of work tasks necessary to complete the services and their descriptions; a
list of the permits, authorizations and notifications required for the Project; and an outline
of all deliverables. Identify all key team members, including subcontractors, in a work
chart, including their name, title, hours per task, total hours, and percentage of work by
task.
A7. Project Schedule
Proposer is to detail in their schedule the time required to complete each task in the
scope. Moreover, the Consultant is to provide an estimate of the amount of time each job
classification (including all sub-consultants) will devote to each task. Show tasks, phases,
durations, milestones, assignments, critical paths, and other relevant data, including
stated assumptions, inclusions, and exclusions.
A8. Other Information
Proposer may use this section to include additional information that might aid the City in
determining the Proposer’s qualifications for the Project and evaluating its approach to
the scope of services.
B. Cost Proposal Submittal (Must be in a separate sealed envelope.)
A Cost Proposal along with a rate schedule shall be submitted with the Proposal.
This section must be submitted separately in a sealed envelope marked “SAFETY
IMPROVEMENTS / GUARDRAILS at Various Locations Project” with name of firm in the
lower left corner of the envelope and should provide a full description of the expected
costs for the work described in this RFP. Consultant is to provide an estimate, including
the name of any individual that will work on the Project, of the amount of time (person
hours) that will be devoted to each task for all staff of both the Consultant and all
subconsultants. Also include the hourly rate of each individual and amount of
reimbursable expenses. This section is to demonstrate the anticipated levels of effort and
an understanding of the resource needs for the Project.
VI.

PROPOSAL EVALUATION AND RATING CRITERIA

The City’s evaluation team will review each Proposal for completeness and contents, and
will evaluate and score on a 100-point total basis. The criteria below will be used to
determine which Proposal provides the best value and is the most beneficial for the City
and Project. Points will be awarded based on the information provided in the Proposal
and relative to meeting the City’s best interest.
 Qualification and experience of the firm
 Qualifications and experience of key personnel
 Demonstrated success with preparing PS&E for similar projects
 Ability to perform work in a timely and cost effective manner

0 - 10
0 - 15
0 - 20
0 - 15

 Understanding of project and proposed work approach
 The responsiveness and overall quality of Proposal

0 - 35
0-5

The City reserves the right to seek supplemental information from any Proposer at any
time after review of the Proposals and before award of any Agreement.
If deemed necessary by the City, oral interviews will follow the evaluation of the proposals.
The selection of firms for oral interviews will be based on the ranking given by the City
after reviewing the submitted proposals. The City may conduct interviews with one, some
or all of the firms who submit proposals, or may complete its evaluation based on the
proposals alone.
Negotiations
The City will negotiate with the first-ranked firm to secure an agreement. If negotiations
with the first-ranked firm are unsuccessful, negotiations will be formally terminated and
staff shall then begin negotiating with the next ranked firm. This process shall continue
until an agreement is secured.
The City reserves the right to reject any and all proposals received, and to reissue a new
request for qualifications. Moreover, the City reserves the right to cancel the Project at
any point and pay Consultant only for costs incurred to that point and for work completed
which is usable by the City as determined by the City.
The City also reserves the right to award subsequent contracts for additional work to the
selected Consultant (if a selection is made) or to another Consultant who has submitted
a proposal for this solicitation.
The prospective Consultant is advised that the contract will not be in force until it is
approved and fully executed by the City. The Consultant will be required to satisfy all
insurance certification prior to the City’s issuance of a Notice to Proceed. Work done
before issuance of a Notice to Proceed cannot be billed to the City.
VII.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

While this design work is not subject to 49 CFR Part 26, entitled “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs”, Proposers are encouraged to take reasonable steps to ensure
that Disadvantaged Business Enterprises (DBE) subconsultants have an opportunity to
augment the Proposer’s team.
VIII.

CITY’S PROFESSIONAL SERVICES AGREEMENT

The successful Consultant will be required to execute a contract with the City. Attached
for review is the City’s standard Professional Services Agreement (Attachment 2).
Proposers shall provide a statement that they have reviewed the agreement, and if

selected, will execute the agreement. In addition, Proposers shall declare any exceptions
or desired modifications to the agreement that the proposer considers absolutely
necessary in order to execute the contract. The City will consider any reasonable
exceptions or desired modifications; however, if the requests are not acceptable to the
City, the proposer shall accept the contract without the desired changes or the City may
choose to negotiate an agreement with another Proposer.
IX.

ATTACHMENTS

1. Attachment A – Potential Location Map
2. Attachment B – Standard Contract Services Agreement

ATTACHMENT A
POTENTIAL LOCATION MAP

ATTACHMENT B
STANDARD CONTRACT SERVICES AGREEMENT

PROFESSIONAL SERVICES AGREEMENT
(City of La Habra Heights/Name of Consultant)
1.

IDENTIFICATION
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into
by and between the City of La Habra Heights, a California municipal corporation (“City”),
and ________________ [enter consultant (company’s) name] a ___________ [insert
consultant’s state of incorporation], _____________________ [enter consultant’s
legal status e.g., individual, partnership, corporation, nonprofit public benefit
corporation, limited liability company] (“Consultant”).
2.

RECITALS
2.1
City has determined that it requires the following professional services from
a consultant: _____________________________ [insert description of
consultant’s services].
2.2
Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise
of its principals and employees. Consultant further represents that it is
willing to accept responsibility for performing such services in accordance
with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
herein contained, City and Consultant agree as follows:
3.

DEFINITIONS
3.1
“Scope of Services”: Such professional services as are set forth in
Consultant’s _____________ [enter consultant’s proposal date]
proposal to City attached hereto as Exhibit A and incorporated herein by
this reference.
3.2

“Approved Fee Schedule”: Such compensation rates as are set forth in
Consultant’s __________ [insert date fee schedule submitted to City]
fee schedule to City attached hereto as Exhibit B and incorporated herein
by this reference.

3.3

“Commencement Date”:

.

3.4

“Expiration Date”:

.

4.

TERM
The term of this Agreement shall commence at 12:00 a.m. on the Commencement
Date and shall expire at 11:59 p.m. on the Expiration Date unless extended by written
agreement of the parties or terminated earlier in accordance with Section 17
(“Termination”) below.
5.

CONSULTANT’S SERVICES

6.

5.1

Consultant shall perform the services identified in the Scope of Services.
City shall have the right to request, in writing, changes in the Scope of
Services. Any such changes mutually agreed upon by the parties, and any
corresponding increase or decrease in compensation, shall be incorporated
by written amendment to this Agreement. In no event shall the total
compensation and costs payable to Consultant under this Agreement
exceed the sum of
Dollars ($
,
) unless specifically approved in advance
and in writing by City.

5.2

Consultant shall obtain a City business license prior to commencing
performance under this Agreement.

5.3

Consultant shall perform all work to the highest professional standards of
Consultant’s profession and in a manner reasonably satisfactory to City.
Consultant shall comply with all applicable federal, state, and local laws and
regulations, including the conflict of interest provisions of Government Code
Section 1090 and the Political Reform Act (Government Code Section
81000 et seq.).

5.4

During the term of this Agreement, Consultant shall not perform any work
for another person or entity for whom Consultant was not working at the
Commencement Date if both (i) such work would require Consultant to
abstain from a decision under this Agreement pursuant to a conflict of
interest statute and (ii) City has not consented in writing to Consultant’s
performance of such work.

5.5

Consultant represents that it has, or will secure at its own expense, all
personnel required to perform the services identified in the Scope of
Services. All such services shall be performed by Consultant or under its
supervision, and all personnel engaged in the work shall be qualified to
perform such services.

COMPENSATION
6.1
City agrees to compensate Consultant for the services provided under this
Agreement, and Consultant agrees to accept in full satisfaction for such
services, payment in accordance with the Approved Fee Schedule and
Section 5 of this Agreement above.
6.2

Consultant shall submit to City an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each
invoice shall itemize the services rendered during the billing period and the
amount due. Within ten (10) business days of receipt of each invoice, City
shall notify Consultant in writing of any disputed amounts included on the
invoice. Within thirty (30) calendar days of receipt of each invoice, City shall
pay all undisputed amounts included on the invoice. City shall not withhold

applicable taxes or other authorized deductions from payments made to
Consultant unless otherwise required by law.
6.3

Payments for any services requested by City and not included in the Scope
of Services shall be made to Consultant by City on a time-and-materials
basis using Consultant’s standard fee schedule. Consultant shall be entitled
to increase the fees in this fee schedule at such time as it increases its fees
for its clients generally; provided, however, in no event shall Consultant be
entitled to increase fees for services rendered before the thirtieth day after
Consultant notifies City in writing of an increase in that fee schedule nor to
claim payment other than in compliance with this Agreement, including
Section 5.1 above. Fees for such additional services shall be paid within
sixty (60) days of the date Consultant issues an invoice to City for such
services.

7.
OWNERSHIP OF WRITTEN PRODUCTS
All reports, documents or other written material (“written products” herein) developed
by Consultant in the performance of this Agreement shall be and remain the property
of City without restriction or limitation upon use or dissemination by City. Consultant
may take and retain copies of such written products as desired, but no such written
products shall be the subject of a copyright application by Consultant.
8.
RELATIONSHIP OF PARTIES
Consultant is, and shall at all times remain as to City, a wholly independent contractor.
Consultant shall have no power to incur any debt, obligation, or liability on behalf of
City or otherwise to act on behalf of City as an agent. Neither City nor any of its agents
shall have control over the conduct of Consultant or any of Consultant’s employees,
except as set forth in this Agreement. Consultant shall not represent that it is, or that
any of its agents or employees are, in any manner employees of City.
Under no circumstances shall Consultant look to the City as his employer. Consultant
shall not be entitled to any benefits. City makes no representation as to the effect of
this independent contractor relationship on Consultant’s previously earned PERS
retirement benefits, and Consultant specifically assumes the responsibility for making
such a determination. Consultant shall be responsible for all reports and obligations
including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and workers’ compensation.
9.

10.

CONFIDENTIALITY
All data, documents, discussion, or other information developed or received by
Consultant or provided for performance of this Agreement are deemed confidential
and shall not be disclosed by Consultant without prior written consent by City. City
shall grant such consent if disclosure is legally required. Upon request, all City data
shall be returned to City upon the termination or expiration of this Agreement.
INDEMNIFICATION

10.1

The parties agree that City, its officers, agents, employees and volunteers
should, to the fullest extent permitted by law, be protected from any and all
loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation
costs, taxes, or any other cost arising out of or in any way related to the
performance of this Agreement. Accordingly, the provisions of this
indemnity provision are intended by the parties to be interpreted and
construed to provide the City with the fullest protection possible under the
law. Consultant acknowledges that City would not enter into this Agreement
in the absence of Consultant’s commitment to indemnify and protect City as
set forth herein.

10.2

To the fullest extent permitted by law, Consultant shall indemnify, hold
harmless, and when the City requests with respect to a claim provide a
deposit for the defense of, and defend City, its officers, agents, employees
and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person, whether
physical, emotional, consequential or otherwise, and injury to any property
arising out of or in connection with Consultant’s alleged negligence,
recklessness or willful misconduct or other wrongful acts, errors or
omissions of Consultant or any of its officers, employees, servants, agents,
or subcontractors, or anyone directly or indirectly employed by either
Consultant or its subcontractors, in the performance of this Agreement or
its failure to comply with any of its obligations contained in this Agreement,
except such loss or damage which is caused by the sole active negligence
or willful misconduct of the City. Such costs and expenses shall include
reasonable attorneys’ fees due to counsel of City’s choice, expert fees and
all other costs and expenses of litigation.

10.3

City shall have the right to offset against any compensation due Consultant
under this Agreement any amount due City from Consultant as a result of
Consultant’s failure to pay City promptly any indemnification arising under
this Section 10 and any amount due City from Consultant arising from
Consultant’s failure either to (i) pay taxes on amounts received pursuant to
this Agreement or (ii) comply with applicable workers’ compensation laws.

10.4

The obligations of Consultant under this Section 10 are not limited by the
provisions of any workers’ compensation statute or similar act. Consultant
expressly waives its statutory immunity under such statutes or laws as to
City, its officers, agents, employees and volunteers.

10.5

Consultant agrees to obtain executed indemnity agreements with provisions
identical to those set forth in this Section 10 from each and every
subcontractor or any other person or entity involved by, for, with or on behalf
of Consultant in the performance of this Agreement. If Consultant fails to
obtain such indemnity obligations from others as required herein,
Consultant agrees to be fully responsible and to indemnify, hold harmless

and defend City, its officers, agents, employees and volunteers from and
against any and all claims and losses, costs or expenses for any damage
due to death or injury to any person and injury to any property resulting from
any alleged intentional, reckless, negligent, or otherwise wrongful acts,
errors or omissions of Consultant’s subcontractors or any other person or
entity involved by, for, with or on behalf of Consultant in the performance of
this Agreement. Such costs and expenses shall include reasonable
attorneys’ fees incurred by counsel of City’s choice.
10.6

City does not, and shall not, waive any rights that it may possess against
Consultant because of the acceptance by City, or the deposit with City, of
any insurance policy or certificate required pursuant to this Agreement. This
hold harmless and indemnification provision shall apply regardless of
whether or not any insurance policies apply to the claim, demand, damage,
liability, loss, cost or expense.

Indemnity for Professional Liability. When the law establishes a professional standard
of care for Consultant’s Services, to the fullest extent permitted by law, Consultant shall
indemnify, and hold harmless City and any and all of its boards, officials, employees and
agents (“Indemnified Parties”) from and against any and all losses, liabilities, damages,
costs and expenses, including reasonable attorney’s fees and costs to the extent same
are caused in whole or in part by any negligent or wrongful act, error or omission of
Consultant, its officers, agents, employees or subconsultants (or any entity or individual
for which Consultant shall bear legal liability) in the performance of professional services
under this agreement.
11.

INSURANCE
11.1 During the term of this Agreement, Consultant shall carry, maintain, and
keep in full force and effect insurance against claims for death or injuries to
persons or damages to property that may arise from or in connection with
Consultant’s performance of this Agreement. Such insurance shall be of the
types and in the amounts as set forth below:
11.1.1 Comprehensive General Liability Insurance with coverage limits of not less
than One Million Dollars ($1,000,000) including products and operations
hazard, contractual insurance, broad form property damage, independent
consultants, personal injury, underground hazard, and explosion and
collapse hazard where applicable.

11.1.2 Automobile Liability Insurance for vehicles used in connection with
the performance of this Agreement with minimum limits of One
Million Dollars ($1,000,000) per claimant and One Million dollars
($1,000,000) per incident.
11.1.3 Worker’s Compensation insurance as required by the laws of the
State of California.

11.2

Consultant shall require each of its subcontractors to maintain insurance
coverages that meet all of the requirements of this Agreement.

11.3

The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least A:VII
in the latest edition of Best’s Insurance Guide.

11.4

Consultant agrees that if it does not keep the aforesaid insurance in full
force and effect, City may either (i) immediately terminate this Agreement;
or (ii) take out the necessary insurance and pay the premium(s) thereon at
Consultant’s expense.

11.5

At all times during the term of this Agreement, Consultant shall maintain on
file with City’s Risk Manager a certificate or certificates of insurance
showing that the aforesaid policies are in effect in the required amounts and
naming the City and its officers, employees, agents and volunteers as
additional insureds. Consultant shall file with City’s Risk Manager such
certificate(s) prior to commencement of work under this Agreement.

11.6

Consultant shall provide proof to the City’s Risk Manager that policies of
insurance required herein expiring during the term of this Agreement have
been renewed or replaced with other policies providing at least the same
coverage. Such proof will be furnished at least two weeks prior to the
expiration of the coverages.

11.7

The general liability and automobile policies of insurance required by this
Agreement shall contain an endorsement naming City and its officers,
employees, agents and volunteers as additional insureds. All of the policies
required under this Agreement shall contain an endorsement providing that
the policies cannot be canceled or reduced except on thirty days’ prior
written notice to City. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that
failure of the insurer to mail written notice of cancellation imposes no
obligation, and to delete the word “endeavor” with regard to any notice
provisions.

11.8

The insurance provided by Consultant shall be primary to any coverage
available to City. Any insurance or self-insurance maintained by City and/or
its officers, employees, agents or volunteers, shall be in excess of
Consultant’s insurance and shall not contribute with it.

11.9

All insurance coverage provided pursuant to this Agreement shall not
prohibit Consultant, and Consultant’s employees, agents or subcontractors,
from waiving the right of subrogation prior to a loss. Consultant hereby
waives all rights of subrogation against the City.

11.10 Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of City, Consultant shall either reduce or
eliminate the deductibles or self-insured retentions with respect to City, or
Consultant shall procure a bond in the amount of the deductible or selfinsured retention to guarantee payment of losses and expenses.
11.11 Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s
duties to indemnify, hold harmless and defend under Section 10 of this
Agreement.
12.

MUTUAL COOPERATION
12.1 City shall provide Consultant with all pertinent data, documents and other
requested information as is reasonably available for the proper performance
of Consultant’s services under this Agreement.
12.2

13.

RECORDS AND INSPECTIONS
13.1 Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or
relating to charges for services or expenditures and disbursements charged
to City under this Agreement for a minimum of three (3) years, or for any
longer period required by law, from the date of final payment to Consultant
under this Agreement. All such documents shall be made available for
inspection, audit, and/or copying at any time during regular business hours,
upon oral or written request of City. In addition, pursuant to Government
Code Section 8546.7, if the amount of public funds expended under this
Agreement exceeds ten thousand dollars, all such documents and this
Agreement shall be subject to the examination and audit of the State
Auditor, at the request of City or as part of any audit of City, for a period of
three (3) years after final payment under the Agreement.
13.2

14.

If any claim or action is brought against City relating to Consultant’s
performance in connection with this Agreement, Consultant shall render any
reasonable assistance that City may require in the defense of that claim or
action.

The Consultant shall maintain accounts and records, including personnel,
property and financial records, adequate to identify and account for all costs
pertaining to this Agreement and such other records as may be deemed
necessary by the City to assure proper accounting. These records will be
made available for audit purposes to the City or any authorized
representative, and will be retained five years after the expiration of this
Agreement unless permission to destroy them is granted by the City. (24
CFR Part 8.4, Sec. 84.53).

PERMITS AND APPROVALS

Consultant shall obtain, at its sole cost and expense, all permits and regulatory
approvals necessary for Consultant’s performance of this Agreement. This includes, but
shall not be limited to, professional licenses, encroachment permits and building and
safety permits and inspections.
15.

NOTICES
Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on: (i) the day of delivery if delivered by hand, facsimile or overnight courier
service during Consultant’s and City’s regular business hours; or (ii) on the third business
day following deposit in the United States mail if delivered by mail, postage prepaid, to
the addresses listed below (or to such other addresses as the parties may, from time to
time, designate in writing).
If to City:
City of La Habra Heights
1245 North Hacienda Road
La Habra Heights, CA 90631
Phone: (562) 694-6302
Fax: (562) 694-4410

If to Consultant:
Name of Consultant
Street Address or P.O. Box
City, State Zip Code
Telephone: ( ) ___-____
Facsimile: ( ) ___-____

With courtesy copy to:
Michael Maurer, City Attorney
Best Best & Krieger, LLP
2855 East Guasti Road, Suite 400
Ontario, CA 91761
Telephone: (909) 483-6640
Facsimile: (909) 944-1441
16.

SURVIVING COVENANTS
The parties agree that the covenants contained in Section 9, Section 10,
Paragraph 12.2 and Section 13 of this Agreement shall survive the expiration or
termination of this Agreement.
17.

TERMINATION
17.1. City shall have the right to terminate this Agreement for any reason on thirty
(30) calendar days’ written notice to Consultant. Consultant shall have the
right to terminate this Agreement for any reason on sixty (60) calendar days’
written notice to City. Consultant agrees to cease all work under this
Agreement on or before the effective date of any notice of termination. All
City data, documents, objects, materials or other tangible things shall be
returned to City upon the termination or expiration of this Agreement.
17.2

If City terminates this Agreement due to no fault or failure of performance
by Consultant, then Consultant shall be paid based on the work
satisfactorily performed at the time of termination. In no event shall
Consultant be entitled to receive more than the amount that would be paid

to Consultant for the full performance of the services required by this
Agreement.
17.3

18.

This Agreement may be terminated by either party, if there has been a
material default or breach on the part of the other party in any of its
representations, warranties, covenants, or obligations contained in this
Agreement and such default or breach is not cured within ninety (90) days
following written notification from the non-breaching party.

GENERAL PROVISIONS
18.1 Consultant shall not delegate, transfer, subcontract or assign its duties or
rights hereunder, either in whole or in part, without City’s prior written
consent, and any attempt to do so shall be void and of no effect. City shall
not be obligated or liable under this Agreement to any party other than
Consultant.
18.2

In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment because
of race, color, creed, religion, sex, marital status, sexual orientation, national
origin, ancestry, age, physical or mental disability medical condition or any
other unlawful basis.

18.3

The captions appearing at the commencement of the sections hereof, and
in any paragraph thereof, are descriptive only and for convenience in
reference to this Agreement. Should there be any conflict between such
heading, and the section or paragraph thereof at the head of which it
appears, the section or paragraph thereof, as the case may be, and not
such heading, shall control and govern construction of this Agreement.
Masculine or feminine pronouns shall be substituted for the neuter form and
vice versa, and the plural shall be substituted for the neuter form and vice
versa, in any place or places herein in which the context requires such
substitution(s).

18.4

The waiver by City or Consultant of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or of any subsequent breach of the same or any other
term, covenant or condition herein contained. No term, covenant or
condition of this Agreement shall be deemed to have been waived by City
or Consultant unless in a writing signed by a representative authorized to
bind the party asserted to have consented to the waiver.

18.5

Consultant shall not be liable for any failure to perform if Consultant
presents acceptable evidence, in City’s sole judgment that such failure was
due to causes beyond the control and without the fault or negligence of
Consultant.

18.6

Each right, power and remedy provided for herein or now or hereafter
existing at law, in equity, by statute, or otherwise shall be cumulative and
shall be in addition to every other right, power, or remedy provided for herein
or now or hereafter existing at law, in equity, by statute, or otherwise. The
exercise, the commencement of the exercise, or the forbearance of the
exercise by any party of any one or more of such rights, powers or remedies
shall not preclude the simultaneous or later exercise by such party of any
of all of such other rights, powers or remedies. In the event legal action shall
be necessary to enforce any term, covenant or condition herein contained,
the party prevailing in such action, whether reduced to judgment or not, shall
be entitled to its reasonable court costs, including accountants’ fees, if any,
and attorneys’ fees expended in such action. The venue for any litigation
shall be Los Angeles County, California and Consultant hereby consents to
jurisdiction in Los Angeles County for purposes of resolving any dispute or
enforcing any obligation arising under this Agreement.

18.7

If any term or provision of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable,
then such term or provision shall be amended to, and solely to, the extent
necessary to cure such invalidity or unenforceability, and in its amended
form shall be enforceable. In such event, the remainder of this Agreement,
or the application of such term or provision to persons or circumstances
other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be
valid and enforced to the fullest extent permitted by law.

18.8

This Agreement shall be governed and construed in accordance with the
laws of the State of California.

18.9

All documents referenced as exhibits in this Agreement are hereby
incorporated into this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any
document incorporated herein by reference, the provisions of this
Agreement shall prevail. This instrument contains the entire Agreement
between City and Consultant with respect to the transactions contemplated
herein. No other prior oral or written agreements are binding upon the
parties. Amendments hereto or deviations herefrom shall be effective and
binding only if made in writing and executed by City and Consultant.

19. PREVAILING WAGE LAW
19.1. Consultant is aware of the requirements of California Labor Code Section
1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the
payment of prevailing wage rates and the performance of other
requirements on certain “public works” and “maintenance” projects. If the
services under this Agreement are being performed as part of an applicable

“public works” or “maintenance” project, as defined by the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees
to fully comply with such Prevailing Wage Laws. Consultant shall defend,
indemnify, and hold the City, its elected officials, officers, employees, and
agents free and harmless from any claim or liability arising out of any failure
or alleged failure of Consultant to comply with the Prevailing Wage Laws.
TO EFFECTUATE THIS AGREEMENT, the parties have caused their duly authorized
representatives to execute this Agreement on the dates set forth below.
“City”
City of La Habra Heights

“Consultant”
Name of Company or Individual

By: __________________________
Fabiola Huerta, City Manager

By: __________________________
Name, Level of Officer e.g.

Date: ________________________

Attest:

By: __________________________
Anna Badillo, Administrative Assistant
Date: ________________________

Approved as to form:

By: __________________________
Michael Maurer, City Attorney
Date:________________________

Date: ________________________

